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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 

another filed in the United States before the invention by the applicant for patent or (2) a patent 

granted on an application for patent by another filed in the United States before the invention by the * 

applicant for patent, except that an international application filed under the treaty defined in section 

351(a) shall have the effects for purposes of this subsection of an application filed in the United States 

only if the international application designated the United States and was published under Article 21 (2) 

of such treaty in the English language. 

2. Claims 1 ,32,33,34,41 ,42 and 43 are rejected under 35 U.S.C. 102(e) as being 
anticipated by McPhee et al. (US Patent Application Publication No.: US 2003/0216943 
A1). 

Regarding claim 1 , Mcphee et al. or McPhee discloses a method of managing 
fitness data, the method comprising: 

a) converting (via fig. 3, num. 15 via "Scantron form" in paragraph [0057], line 
3) hand-marked fitness data (fig. 3,num. 24) to electronic fitness data (upon the output 
of fig. 3,num. 15); and 

b) displaying (via fig. 3, num. 19) fitness information based on the electronic 
fitness data. 
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Regarding claim 32, McPhee discloses a server for managing fitness data, the 
server (fig. 1,num. 18) configured to: 

a) generate fitness information (via fig. 1 .num. 13) from electronic fitness 
information (represented in fig. 1 ,num. 1 1 ) derived from a digital Image of a data record 
(obtained from OCR as mentioned in paragraph [0059]) comprising hand-marked fitness 
data (corresponding to a "name" in paragraph [0058], line 2). 

Regarding claim 33, McPhee di A server in accordance with claim 32, the server 
further configured to: 

a) transmit (via fig. 1 ,num. 1 3) a fitness information message based on the 
fitness information through a communication network (fig. 1,num. 22). 

Regarding claim 34, McPhee discloses a server in accordance with claim 33, 
wherein the fitness Information message is a hypertext markup language (HTML) 
message (obvious to one of ordinary skill in the art of the Internet as disclosed in fig. 
1, num. 22.). 

Regarding claim 41 , McPhee discloses a server in accordance with claim 33, 
wherein the fitness information comprises: 

a) graphical information (or "graph leal... form" in paragraph [0104], 2"^* to last 
line) conveying a relationship (or comparison as mentioned in paragraph [0101]) 
between two ("physical education Program A" and "physical education Program B" in 
paragraph [01 01 ]) or more fitness data values. 

Claims 42 and 43 are rejected the same as claim 41 . Thus, argument similar to 
that presented above for claim 41 is equally applicable to claims 42 and 43. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 2-6,13-22 and 29-31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McPhee et al, (US Patent Application Publication No.: US 
2003/0216943 Al ) in view of Tan (US Patent 5,081 ,690 Al ). 

Regarding claim 2, Mcphee teaches a method in accordance with claim 1 , 
wherein the converting comprises: 

a) scanning a fitness data record including the hand-marked fitness data (via 
said Scantron) to produce a digital image; and 

b) processing (via "optical character recognition" ) the image to recognize 
characters of the hand-marked fitness data to produce the electronic fitness data. 

McPhee does not teach the limitation of produce a digital image, but does teach 
using a Scantron and optical character recognition. Thus, McPhee suggests to one of 
ordinary skill in the art that a plurality of methods exists for inputting data into the 
system of McPhee. 
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Tan teaches a method of optical character recognition, see title, as suggested by 
McPhee and the remaining limitation of: 

a) produce a digital image (or "digital image generated by the scanner" in col. 
4, lines 32.33). 

It would have been obvious at the time the invention was made to one of ordinary 
skill in the art to modify Mcphee's teaching of optical character recognition with Tan's 
teaching of optical character recognition with said scanner, because Tan's teaching 
performs a "correction of... failed attempts to read the... character are always 
performed..." in col. 2, lines 32-34. 

Regarding claim 3, McPhee of the combination teaches a method in accordance 
with claim 2, further comprising: 

a) transmitting the electronic fitness data through a communication network 
(fig. 1 ,num. 22) to a user terminal (as Indicated in fig. 4,num. 50), wherein the displaying 
is through the user terminal (as indicated in fig. 4, num. 57). 

Regarding claim 4, Mcphee of the combination teaches a method in accordance 
with claim 3, wherein the processing comprises: 

analyzing the hand-marked fitness data with an intelligent character 
recognition (ICR) process (or "optical character recognition" in paragraph [0057], line 4). 

Claims 5 and 6 are rejected the same as claim 4. Thus, argument similar to that 
^presented above for claim 4 is equally applicable to claims 5 and 6. 
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Claim 13 is rejected the same as claims 1-3. Thus, argument similar to that 
presented above for claims 1-3 of a 1®* method is equally applicable to claim 13 of a 2"*^ 
method. 

Claims 14-16 are rejected the same as claims 4-6. Thus, argument similar to that 
presented above for claims 4-6 of said 1®^ method is equally applicable to claim 14-16, 
respectively, of said 2"^ method. 

Regarding claim 17, McPhee teaches a system for managing fitness data, the 
system comprising: 

a) a scanning device for scanning a data record comprising hand-marked 
fitness data; 

b) a data processor for converting the hand-marked fitness data into 
electronic fitness data; and 

c) a user terminal (fig. 1 ,num. 6) for displaying fitness information based on 
the electronic fitness data. 

McPhee does not teach limitations a) and b) but teaches the invention can be 
practiced with "other input devices" in paragraph [0059], line 3. 

Tan teaches an input device that can be used in McPhee's invention and the 
remaining limitations a) and b): 

a) a scanning device (fig. 2, num. 200) for scanning a data record comprising 
hand-marked fitness data; 

b) a data processor (fig. 2, num. 204) for converting the hand-marked fitness 
data into electronic fitness data. 
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It would have been obvious at the time the invention was made to one of ordinary 
skill in the art to modify McPhee's teaching of other input devices with Tan's input 
devices of fig. 2,num. 200 and 204 for the same reasons as claim 2. 

Regarding claim 1 8, McPhee of the combination teaches a system in accordance 
with claim 17, further comprising: 

a) a server (fig. Inum. 18) for generating the fitness information based on the 
hand-marked fitness data. 

Claim 19 is rejected the same as claim 3. Thus, argument similar to that 
presented above for claim 3 of a method is equally applicable to claim 19 of a system. 

Regarding claim 20, McPhee of the combination teaches a system in accordance 
with claim 1 9, wherein fitness information message is formatted in accordance with 
hypertext markup language techniques (obvious to one of ordinary skill in the art of the 
Internet) and the communication network includes an Internet (fig. 1,num. 22). 

Regarding claim 21, McPhee of the combination teaches a system in accordance 
with claim 1 9, wherein the data processor comprises: 

a) an automated data collection engine (fig. 4,num. 56) for generating the 
electronic fitness data based on a recognition of hand-marked fitness data values of the 
hand-marked fitness data. 

Regarding claim 22, McPhee of the combination teaches a system in accordance 
with claim 21 , further comprising: 

a) a data verification engine (fig. 4,num. 51 ) for verifying an accuracy of the 
electronic fitness data. 
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Regarding claim 29, McPhee of the combination teaches a system in accordance 
with claim 21, wherein the fitness information comprises: 

a) graphical information (or "graphical... form" in paragraph [0104], 2"^ to last 
line) conveying a relationship (or comparison as mentioned in paragraph [0101]) 
between two ("physical education Program A" and "physical education Program B" in 
paragraph [01 01]) or more fitness data values. 

Claims 30 and 31 are rejected the same as claim 29. Thus, argument similar to 
that presented above for claim 29 is equally applicable to claims 30 and 31. 
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5. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over McPhee 
et aL (US Patent Application Publication No.: US 2003/0216943 A1 ) in view of Tan (US 
Patent 5,081,690 A1) as applied to claim 2 above, and further in view of Reintjes et al. 
(US Patent 6,912,308 62). 

Regarding claim 7, McPhee of the combination teaches a method in accordance 
with claim 3, wherein the hand-marked fitness data comprises: 

a) characters (or "demographic information" in paragraph [0058], line 1 ) 
expressing characteristics of a physical activity ("physic-cal handicap" in paragraph 
[0058], lines 3,4). 

McPhee of the combination does not teach the claimed handwritten characters, 
but teaches that "optical character recognition (OCR), or other input devices" in 
paragraph [0059], lines 2,3 can be used. 

Reintjes et al. teaches an input device as shown in fig. I.num. 8 as suggested by 
McPhee of the combination and the remaining limitation of: 

a) handwritten characters (via fig. 1 ,num. 8). 

It would have been obvious at the time the invention was made to one of ordinary 
skill in the art to modify the combination of McPhee and Tan using McPhee's teaching 
of an input device with Reintjes et al.'s teaching of fig. 1 ,num. 8, because Reintjes et 
al.'s teaching "allows data entered by the user to be captured without requiring any 
additional effort from the user" in col. 2, lines 44-46. 
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6. Claims 8-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McPhee et al. (US Patent Application Publication No.: US 2003/0216943 A1) in view of 
Tan (US Patent 5,081 ,690 Al ) as applied to claim 2 above, and further in view of 
Reintjes et al. (US Patent 6,912,308 B2) as applied to claim 7 above, and further in view 
of Sanders et al. (US Patent Application Publication No.: US 2005/0121504 Al). 

Regarding claim 8, McPhee of the combination of McPhee et al. in view of Tan 
and further in view of Reintjes et al. teaches a method in accordance with claim 7, 
wherein characters (or "Physical data" in paragraph [0060] express a number of 
repetitions of a physical activity (or "more than one flexibility test" in paragraph [0083], 
lines 1,2 is interpreted as the claimed repetitions. 

McPhee of the combination does not teach the remaining limitation of 
handwritten characters, but does teach that the said flexibility test corresponding to the 
claimed repetitions or "physical data is collected... using a... physical fitness evaluation 
system or method..." in/paragraph [0060], last sentence. Thus, McPhee suggests to 
one of ordinary skill in the art that a plurality of systems and methods exist that can 
collect physical data that can be inputted into McPhee's invention of said combination. 
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Sanders et al. teaches a system that collects physical data as shown in fig. 35, 
label: "Weight Program Barcode-#201" that can be used with McPhee's invention of 
said combination and teaches the claimed hand written characters as indicated in fig. 4 
that has a column for entering the number of "Reps" as shown in the middle of fig. 4 that 
also includes a box on the bottom of the figure that states: USER CAN CHANGE DATA 
IN THESE COLUMNS AND IT WILL BE SAVED IN THE DATABASE. Thus a user can 
change data using a keypad with characters and numbers. Note that the claimed 
handwritten is broadly interpreted as writing or authoring regardless of any specific hand 
writing device. 

It would have been obvious at the time the invention was made to one of ordinary 
skill in the art to modify said combination using McPhee's teaching of collecting physical 
data with Sanders et al.'s teaching of a bar code, because Sanders et al.'s teaching is 
"directed to a method for recording... custom... fitness information on a graphical user 
interface device equipped with a bar-code reader to expedite the user's entry of custom 
and general information" in paragraph [0010], 1®^ sentence. 

Claims 9-12 are rejected the same as claim 8. Thus, argument similar to that 
presented above for claim 8 is equally applicable to claims 9-12. 
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7. Claims 23-28 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
McPhee et al. (US Patent Application Publication No.: US 2003/0216943 A1 ) in view of 
Tan (US Patent 5,081,690 Al ) as applied to claim 21 above, and further in view of 
Sanders et al. (US Patent Application Publication No.: US 2005/0121504 Al). 

Claim 23 is rejected the same as claim 8. Thus, argument similar to that 
presented above for claim 8 of a method is equally applicable to claim 23 of a system. 

Claims 24-28 are rejected the same as claims 8-12. Thus, argument similar to 
that presented above for claims 8-12 of a method is equally applicable to claims 24-28 
of a system. 

8. Claim 35 is rejected under 35 U.S.C. 103(a) as being unpatentable over McPhee 
et al. (US Patent Application Publication No.: US 2003/0216943 Al) in view of Reintjes 
et al. (US Patent 6,912,308 B2). 

Claim 35 is rejected the same as claim 7. Thus, argijment similar to that 
presented above for claim 7 of a method is equally applicable to claim 35 of a server. 

9. Claims 36-40 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
McPhee et al. (US Patent Application Publication No.: US 2003/0216943 Al) in view of 
Reintjes et al. (US Patent 6,912,308 B2) as applied to claim 35 above, and further in 
view of Sanders et al. (US Patent Application Publication No.: US 2005/0121504 Al). 

Claims 36-40 are rejected the same as claims 8-12. Thus, argument similar to 
that presented above for claims 8-12 of a method is equally applicable to claims 36-40 
of a server. 
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Conclusion 



1 0. Any inquiry concerning this communication or earlier corhmunications from the 
examiner should be directed to Dennis Rosario whose telephone number is (571) 272- 
7397. The examiner can normally be reached on 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bhavesh Mehta can be reached on (571) 272-7453. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Dennis Rosario 
Unit 2624 



